as to the six statutory criteria contained in section 110 of the Act.  After
according this information due consideration, it has been found to support the
proposed settlement.  It therefore appears that a disposition approving the
settlement will adequately protect the public interest.

VIII.  Conclusions of Law

1. The Administrative Law Judge has jurisdiction over the subject matter
of, and the parties to, this proceeding.

2.  Basic Refractories and its Basic Refractories Quarry and Plant were
subject to the provisions of the 1977 Mine Act at all times relevant to the
issuance of the citations involved in this proceeding.

3.  Federal mine inspector Michael Pappas was a duly authorized repre-
sentative of the Secretary of Labor at all times relevant to this proceeding.

4.  The Respondent's moti6n to dismiss at the close of the Petitioner's
case-in-chief will be granted in part and denied in part for the reasons set
forth previously in this decision.

5.  The Petitioner failed to prove the violations charged in Citation
Nos. 368841, 368847, and 368849.

6.  The violation charged in Citation No. 368846 is found to have
occurred as alleged.

7.  All of the conclusions of law set forth in Part V, supra^, are
reaffirmed and incorporated herein.

IX.  Proposed Fin doings of Fact and Conclusions of Law

The Respondent filed a trial brief during the hearing on November 14,
1980.  The Respondent filed a posthearing brief and proposed findings of
fact and conclusions of law on April 27, 1981.  The Petitioner filed a post-
hearing memorandum on May 4, 1981.  Such submissions, insofar as they can be
considered to have contained proposed findings of fact and conclusions of law
have been considered fully, and except to the extent that such findings and
conclusions have been expressly or impliedly affirmed in this decision they
are rejected on the grounds that they are, in whole or in part, contrary to
the facts and law or because they are immaterial to the decision in this case.

X.  Penalties Assessed

Upon consideration of the entire record in this case and the foregoing
findings of fact and conclusions of law, I find that the assessment of penal-
ties is warranted as follows;

2573     As noted in Part V   (E),   supra,   the parties  stipulated
